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GAO w i l l  n o t  r e v i e w  agency  d e t e r m i n a t i o n  
n o t  t o  p r o c u r e  s e r v i c e s  u n d e r  s e c t i o n  8 ( a )  
of t h e  Sma"l1 B u s i n e s s  A c t  b e c a u s e  t h e  
gove rnmen t  estimate of t h e  in -house  cost 
was lower t h a n  t h e  price sol ic i ted from a 
f i r m  e l i g i b l e  u n d e r  s e c t i o n  8 ( a ) ,  a b s e n t  a 
snowing of f r a u d  or bad f a i t h  by 
p r o c u r e m e n t  o f f i c i a l s .  

E.C. C o r p o r a t i o n  (E.C.) protests t h e  d e c i s i o n  of t h e  / 
Defense  L o g i s t i c s  Agency ( D L A )  t o  c a n c e l  r e q u e s t  for pro- 
posals (RFP) N o .  DLA710-84-R-0290 and  t o  p e r f o r m  in-house  
t h e  base s u p p o r t  s e r v i c e s  c o v e r e d  by t h e  RFP. T h i s  d e c i s i o n  
was made a f t e r  a cost c o m p a r i s o n ,  p e r f o r m e d  i n  a c c o r d a n c e  
w i t h , O f f  ice  of Management and  Budget  C i r c u l a r  A - 7 6 '  ( C i r c u l a r  
A-76),  i n d i c a t e d  t h a t  i n -house  p e r f o r m a n c e  would be cheaper 
t n a n  c o n t r a c t i n g  o u t  w i t h  t h e  o n l y  offeror,  E.C. The 
protester a l l e g e s  t h a t  t h e  g o v e r n m e n t ' s  cost proposal and  
t h e  f i n a l  cost  proposal s u b m i t t e d  by E.C. were based upon 
d i f f e r e n t  p e r f o r m a n c e  work s t a t e m e n t s  (PWS) i n  v i o l a t i o n  of 
t h e  m a n d a t e s  of C i r c u l a r  A-76. Moreover ,  E.C. c o n t e n d s  t n a t  
if t h e  same PWS had b e e n  u s e d ,  E.C.'s f i n a l  proposal would 
be o v e r  $ 1  m i l l i o n  less t h a n  t h e  g o v e r n m e n t ' s  i n -house  
estimate.  

W e  d i smis s  t h e  protest. 

The protester has a d v i s e d  o u r  O f f i c e  t h a t  t h i s  cost 
compar i son  was c o n d u c t e a  for t h e  p u r p o s e  o f  c o n s i d e q i n g  
w h e t h e r  to  c o n t r a c t  o u t  u n d e r  s e c t i o n  8 ( a )  of t h e  Small 
B u s i n e s s  A c t ,  15 U.S.C. s 6 3 7 ( a ) ( 1 )  ( 1 9 8 2 ) .  Sect'ion 8 ( a )  
a u t h o r i z e s  t h e  Small  B u s i n e s s  A d m i ' n i s t r a t i o n  (SBA) t o  e n t e r  
i n t o  c o n t r a c t s  w i t h  gove rnmen t  a g e n c i e s  and  t o  a r r a n g e  for 
t h e  p e r f o r m a n c e  of s u c h  c o n t r a c t s  by l e t t i n g  s u b c o n t r a c t s  to  
s o c i a l l y  and e c o n o m i c a l l y  d i s a d v a n t a g e d  small b u s i n e s s  
c o n c e r n s .  However, by t h e  terms of t h e  act ,  a government  
c o n t r a c t i n g  o f f i ce r  is a u t h o r i z e d  i n  h i s  d i s c r e t i o n  to  l e t  
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* t h e  c o n t r a c t  t o  SBA upon terms a n d  c o n d i t i o n s  t o  w h i c h  t h e  
a g e n c y  a n d  t h e  SBA a g r e e .  A c c o r d i n g l y ,  c o n t r a c t i n g  a g e n c i e s  
h a v e  broad d i s c r e t i o n a r y  a u t h o r i t y  i n  t h i s  area,  a n d  GAO 
w i l l  n o t  r e v i e w  a d e t e r m i n a t i o n  w h e t h e r  t o  c o n t r a c t  u n d e r  
s e c t i o n  d ( a ) ,  o r  the judc jmenta l  aec is ions  i n v o l v e d ,  u n l e s s  
the  p r o t e s t e r  p re sen t s  prima t ac i e  e v i d e n c e  of f r a u d  or  baa 
f a i t n  o n  t n e  p a r t  of p r o c u r e m e n t  o f f i c i d l s .  A r a w a K  
C o n s u l t i n g  C o r p o r a t i o n , ,  59 Comp. Gen. 522 (19&O), 80-1 
C.P.D. 11 404. Such  e v i d e n c e  m u s t  i n c l u d e  a showing  t h a t  t h e  
a g e n c y  had a s p e c i f i c  i n t e n t  t o  i n j u r e  t h e  protester.  C . S .  
Smi th  T r a i n i n g ,  I n c . ,  B-203108 ,  J u n e  8 ,  19&l, 81-1 C.P.D. 
11 463. I n  p a r t i c u l a r ,  w e  n a v e  h e l d  t h a t  t h i s  s t a n d a r d  o f  
r e v i e w  is a p p l i c a b l e  t o  s o l i c i t a t i o n s  s u c h  a s  t h i s  o n e  
i s s u e d  for  t h e  p u r p o s e  of cost  c o m p a r i s o n  w i t h  t h e  g o v e r n -  
ment  i n - h o u s e  estimate i n  order t o  d e t e r m i n e  w n e t h e r  t o  con- 
t r a c t  o u t  u n d e r  s e c t i o n  & ( a ) .  B u i l d i n g  S e r v i c e s  U n l i m i t e d ,  
- I n c . ,  B-213569, Feb. 6 ,  1984, 84-1 C . P . D .  l/ 148. 

N o  s u c h  s h o w i n g  e x i s t s  here. The  p ro tes te r  does n o t  
a l l e g e  f r a u a  o r  baa f a i t h ,  b u t  m e r e l y  t h a t  t h e  DLA's cost 
estimate was f a u l t y  a n d  u n r e a s o n a b l e .  T h u s ,  w e  h a v e  n o  
l e g a l  b a s i s  t o  review t h e  p ro tes t .  

A c c o r d i n g l y ,  w e  are  d i s m i s s i n g  t h e  p ro tes t  w i t h o u t  
a complete a g e n c y  report  a n d  w i t h o u t  o b t a i n i n g  f u r t h e r  
comments f r o m  t h e  pa r t i e s  t o  t h e  protest .  4 C . F . R .  
S 21.3(f)(4) (1985). 
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